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Response to Amendment 

Applicants' amendment filed on March 18, 2002 has been entered on April 09, 

2002. 

Therefore claims 2-4 and 16 as amended by the amendment and claims 1, 5- 
7,15 and 17-19 as originally filed are currently pending in the application. Claims 8-14 
have been with drawn from consideration. 

Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 2-7 and 15-19 are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. 

a) Claims 2-4 and 16-18 all recite, " gate region material" . It is not clear weather 
applicants' mean the gate electrode or the region surrounding the gate by this recitation. 

Appropriate correction is required. 

b) Applicants' have not responded to the second 1 12 rejection in the 
previous office action, namely that should claims 1 -7 should be found to be allowable, 
claims 15-19 will be objected to under 37 CFR 1.75 as being a substantial duplicate 
thereof. 

This rejection is also made Final. 



Claim Rejections - 35 USC § 103 
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The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a)A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in secton 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
mventon was made to a person having ordinary skill in the art to which said subject matter pertains 
Patentability shall not be negatived by the manner in which the invention was made. 

Claim 1 is rejected under 35 U.S.C. 103(a) as being unpatentable over Stein et 
al. (U.S. Patent No. 4,055, 837, herein after Stein) previously applied. 

With respect to claim 1 , it is rejected for reasons set out in the previous office 
action and for the reasons set out below. 

Applicants' have not amended claim 1 in their instant response but have 
attempted to distinguish the applied Stein reference over the claim by alleging that Stein 
only describes the shifting of the location of the flat band (magnitude) in connection with 
MNOS capacitor 2, whereas the claims recite, " a metal-oxide-semiconductor transistor 
with a shifted flat band magnitude" and conclude that, " for this reason, applicants 
submit that the invention of claim 1 is not anticipated by Stein." (emphasis supplied). 

It is noted that, the previous rejection of claim 1 was based on upon 35 U.S. C 
103 ( i.e. obviousness ) and the question of Stein anticipating claim 1 does not arise. 

It is also noted that Applicants' specification throughout the specification 
describes its Mos transistor as being used as inversion or depletion capacitor, 

for example : specification page 1 lines 5- 6 describes, " the invention 
relates to a decoupling capacitor, . more specifically , to a weak inversion capacitor for 
an integrated circuit." ( emphasis supplied). 
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Specification page 5 lines 3-5, " schematic diagram of the PMOS transistor 1 nn 
of figure 1 configured as a strong inversion ca pacitor 9m is shown. 

Specification page 5 lines 17-20, " PMOS as depletion mode capar.itnr :^nn - 
Figs 2-4 describe capacitor. 

Fig. 4 is describes as showing the capacitance -to -voltage chart of the 
capacitor. 

Fig. 6 describes the transistor shown in Fig. 5 ( as specifically mentioned in 
applicants' response) as a weak inversion capacitor. 

Fig. 7 and specification page 10 lines 21-24 describe the shifting of the flat band 
voltage of the capacitor shown in fig. 5. 

Therefore the entire specification describes the use of the transistor as a 
capacitor only. 

Therefore when the claims are read in light of the specification it is clear that 
applicants' are using the transistor as a capacitor. 

What is true for the applicants' is also true for the prior art , there fore transistors 
used as capacitors can be compared and have similar properties of the capacitor. 

Further it is well known in the art to use the transistor as a capacitor or vice versa 
( See U.S. Patent Nos. 4,250,41 4-Kirsch and 4,529.889- Dumbri using transistor as 
capacitor or vice versa U.S. Patent no. 6,219,270). 

Therefore for all the above reasons it is clear one skilled in the art at the time of 
the invention would have interchangeably used transistor and capacitor, in a memory 
device as recited. 
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Therefore claim 1 is rejected as being obvious over Stein. 

The amendments to claims 2-5 and 9 are changing of, " gate area" to "gate 
region" vi^hich does not change the scope of the claims but rather is an attempt to over 
come the 112 rejection. 

Claims 2-7 were alleged to be allowable as they depend upon allegedly allowable 
claim 1. 

However, as shown claim 1 is not allowable, therefore claims 2 and 5-7 are also 
not allowable and are rejected over the combination of Stein as applied to claimi above 
and Dawson et al. ( U.S. Patent No. 5,851,891, herein after Dawson) for reasons 
previously stated and those stated above claims 3-4 are rejected over the combination 
of Stein as applied to claimi above and Dawson et al. ( U.S. Patent No. 5,851,891, 
herein after Dawson) and further in view of Howard ( U.S. Patent No. 4,437,139) for 
reasons previously stated and those stated above. 

Claim 15 is argued to be allowable because it was previously rejected "for 
reasons stated under claims 1-5 above" and since claim 1 is believed allowable, claim 
15 must also be allowable. 

As shown above claim 1 is not allowable and therefore claim 15 is also not 
allowable and is rejected 

Claims 16 -19 were alleged to be allowable because they depend upon allegedly 
allowable claim 15. 

However claim 15 is not allowable and therefore claims 16-19 are also not 
allowable and rejected for reasons previously set out and those stated above. 
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Response to Arguments 

Applicant's arguments filed on March 18, 2002 have been fully considered but 
they are not persuasive for reasons set out in detail above. 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. 

As the same references as previously used are only also used here this is a 
separate basis for making the instant office action Final. 

Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1 .1 36(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed v^/ithin 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any Inquiry concerning this communication or earlier communications from the 
examiner should be directed to Steven H. Rao whose telephone number is (703) 
3065945. The examiner can normally be reached on 8.00 to 5.00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Chaudhuri Olik can be reached on (703)3062794. The fax phone numbers 




Application/Control Number: 09/677,698 Page 7 

Art Unit: 2814 

for the organization where this application or proceeding is assigned are (703) 7463926 
for regular communications and (703) 872-9319 for After Final communications. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is (703) 
3067722. 

Steven H. Rao 
Patent Examiner 
June 5, 2002 
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